BONNER COUNTY PLANNING and ZONING COMMISSION
PUBLIC HEARING MINUTES
APRIL 29, 2021

PLEDGE OF ALLEGIANCE

CALL TO ORDER: Chair Bailey called the Bonner County Planning and Zoning
Commission hearing to order at 5:30 p.m. in the 3rd Floor BOCC meeting room, Ste.
338, of the Bonner County Administration Building, 1500 Highway 2, Sandpoint,
Idaho, via Zoom webinar, and YouTube live streaming.

PRESENT: Commissioners Chair Brian Bailey; Vice Chair Don Davis; Taylor
Bradish; Dave Frankenbach; Sheryl Reeve; and Suzanne Glasoe

ABSENT: None

ALSO PRESENT: Planning Director Milton Ollerton; Assistant Planning Director Josh
Pilch; Planner II Jason Johnson; Planner I Swati Rastogi; Planner
I Chad Chambers; Administrative Manager Jeannie Welter; and
Administrative Assistant III Kelcey Utt-Boss

APPROVAL OF MINUTES: The Chair requested the Commissioners declare if they
had any corrections or changes to the approval of minutes as written for: April 1%,
April 14, and April 15%™. Hearing no changes or objections, the Chair declared the
minutes approved as written.

PUBLIC HEARINGS:
CONDITIONAL USE PERMITS

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

File CUP0007-21 - Conditional Use Permit - Gravel Pit/Rock Crushin
Bonner County is requesting to expand its gravel pit and rock crushing onto parcels
RP54N0O5W072250A & RP54N05W071280A. The property is zoned Rural-5. The
project is located off Highway 41 in a portion of Section 7, Township 54 North, Range
5 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Director Ollerton presented a PowerPoint summary of the
project and previously circulated staff report, concluding this project is consistent
with Bonner County Revised Code.
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APPLICANT PRESENTATION: Road & Bridge Director Steve Klatt presented the
history of the land, how the use of the project will be for Bonner County use only,
and how the land will be used sparingly in the future.

PUBLIC/AGENCY TESTIMONY: The following individuals spoke on the record in
opposition of the project:

Kenneth Dewis Mike Secsmith Silas Bland
Debra Percival Ron Fleck Roger Brandt
Cara Snyder Roger Barry Susan Dewis
Joe Champini Alwynn Whitaker

APPLICANT REBUTTAL.: Director Ollerton suggested the Commission could add an
additional condition to the permit stating it be issued to the County and expire in the
event the property is sold to another entity. Mr. Klatt agreed to the suggested
additional condition. Mr. Klatt rebutted to other public comments and concerns.
Bonner County staff engineer also responded to public comments.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

MOTION: Commissioner Bradish moved to approve this project FILE CUP0007-21
for a rock crushing operation and amenities, finding that it is in accord with the
general and specific objectives of the Bonner County Comprehensive Plan and Bonner
County Revised Code as enumerated in the following conclusions of law, and based
upon the evidence submitted up to the time the Staff Report was prepared and
testimony received at this hearing. Commissioner Bradish further moved to adopt
the following findings of fact and conclusions of law, adding conditions A-16
Conditional use permit will be granted to Bonner County. Conditional use permit will
expire upon sale of property and A-17 The applicant shall work with ITD to install a
northbound deceleration lane as appropriate. The action that could be taken to obtain
the conditional use permit is to complete the Conditions of Approval as adopted. This
action does not result in a taking of private property. Commissioner Glasoe seconded
the motion.

VOTED upon and the Chair declared the motion carried, unanimously.

Background:

A. Site data: [acreage, # of lots, site use. etc.]
e Parcel Area: +34.6 acres
e Zone: Rural-5
e Land Use: Rural Residential

B. Access: Highway 41
a. Owner: State of Idaho
b. Road Class: State Highway
C. Surface: Paved
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C. Environmental factors:

e The parcels are gently sloping upwards towards the northeast corner. Rock
outcroppings appear on the eastern parcel.
Map shows wetlands follow seasonal drainage through the parcel. (USFWS)
Map shows a seasonal drainage but no water or channelization has been
observed.

e Entire parcel is within SFHA Zone X, per FIRM Panel 16017C1075E
Effective Date 11/18/2009

D. Services:
e Water: Well on adjacent site for
Sewage: Portable unit will be onsite.
Fire: Spirit Lake Fire District
Power: Avista
School District: Bonner School District #83

E. Comprehensive Plan, Zoning and Current Land Use

Compass Comp Plan Zoning Current Land Use &
Density
Site Rural Residential Rural - 5 Residential
North Rural Residential Rural - 5 Waterfront Access
East Ag/ Forestry A/F-10 Residential
South Rural Residential Rural - 5 Residential
West Rural Residential Rural - 5 Residential

F. Standards review

BCRC 12-223 specifies that the Commission shall review the particular facts and
circumstances of each proposal. To grant a conditional use permit, the Commission
must find there is adequate evidence showing the proposal is in accord with the
general and specific objectives of the comprehensive plan and Title 12 and the
proposed use will neither create a hazard nor be dangerous to persons on or adjacent
to the property

BCRC 12-220, et seq, conditional use permit, application and standards
The application was considered complete and routed to agencies on March 30,
2021

BCRC 12-336 Resource Based Use Table, Gravel Pits; Rock Crushing (3) (4) (5)

(3) Sufficient land area is required to accommodate the proposed use, and the
use and any appurtenant structures shall be so arranged on the land as to minimize
any adverse effects on surrounding properties. The use shall not create particular
hazards to adjacent properties.

Applicant: No trespassing will be posted, along with a locked gate at the entrance.

If trespass becomes an issue, a fence may be erected along areas of likely ingress.
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Vegetative buffers will be left along the perimeter to limit views into the pit. Large
earthen berms exist along some of the northern boundary already which limit
ingress and views into the pit from

neighboring residential area.

(4) Specified conditions with respect to emissions of noise, light, glare, smoke,
odor, dust, particulate matter, vibrations or hours of operation may be prescribed
differently from those required in a given district, as to be compatible with other
applicable State and Federal standards.

Applicant: Noise is likely during operational hours when rock crushing is occurring.
This will generally be for less than a month in duration, and will not occur every
year. No light glare anticipated. Odor and fumes in the form of dust may occur.
Crushers will not be located next to adjacent occupied properties, but will be deep
into the pit which will reduce wind and dust travel. Vegetative buffers will also
reduce dust travel. Vibrations may be felt during future blasting operations, which
will be infrequent and short in duration.

(5) Where access to the site is by road, the road shall be located within a
recorded easement or public right-of-way, and constructed to the appropriate
standard set forth in title 2 of this Code or appendix A of this title.

Applicant: The property has direct access onto State Highway 41.

BCRC 12-4.2, Performance standards for all uses
Staff: Application indicates design of site will alleviate noise, light glare, odor, fumes
and vibrations.

BCRC 12-4.3, Parking standards: Table 4.3 Minimum off street parking requirements:
1.25 spaces/unit.

Staff: Parking will be on the floor of the gravel pit. There will be no designated
parking spaces.

BCRC 12-4.4, Sign standards
Staff: Application indicates no signage will be used. Any signs used shall meet the
requirements of this section. See Condition A-5

BCRC 12-4.5, et seq, Design standards

BCRC 12-452: Site and building plans.
Staff: No structures are planned. Any new structures shall be accessory to a gravel
pit and shall require a BLP to ensure compliance with codes. See Condition A-6.

BCRC 12-453: Standards (reviewing only those applicable standards)

F. Lighting Standards
Staff: None planned. If lighting occurs, it shall meet the requirements of this
section. See Condition A-7.

BCRC 12-4.6, Landscaping and screening standards
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Staff: Vegetative buffers will be left along the perimeter to limit views into the pit.

12-482: MINING:

A. A reclamation plan approval by the Idaho department of lands shall be applied
for, and a copy of the application shall accompany the application for the
conditional use permit. Temporary and permanent landscaping and safety
fencing shall be provided around all excavations in urban areas. A site plan for
the entire parcel shall be submitted with the application identifying the location
of any pits, stockpiles, hauling roads, processing facilities, equipment or
material storage, fencing, screening and any other pertinent features. A
reclamation plan shall also be submitted showing the condition and topography
of the land after material and structures have been removed. A
grading/stormwater management plan shall be prepared and submitted
concurrently with the application for conditional use permit pursuant to the
requirements of subchapter 7.2 of this title.

Staff: A stormwater plan is included with the application. The reclamation plan
application shall be submitted to the file. See Condition A-8.

B. The mined area shall not be located closer to the nearest property line or public
right of way than a horizontal distance equal to one and one-half (11/2) times
the vertical depth of the mined area at any given point, except that steeper
slopes may be permitted where certified by an Idaho licensed engineer. In no
instance shall the actual mined area extend to within sixty feet (60') of the
nearest property line or public right of way. Drainage from areas disturbed by
surface mining shall be filtered, treated and contained on site.

Staff: See condition A-2.

C. The landowner (applicant) shall apply dust abatement (magnesium chloride or
other suppressants acceptable to Bonner County) to the private, nonpaved
easement and the haulage road on a yearly and/or as needed basis, atne-cest

to-Bonner-County-
Staff: See Condition A-9.

D. No debris from the mining operation shall be placed or tracked onto the public
rights of way by vehicles used for the operation, to the satisfaction of the
transportation agency having jurisdiction over the adjacent roadways.

Staff: See Condition A-10.
E. Fugitive dust shall be controlled by the applicant at all times to the satisfaction
of the Idaho department of environmental quality and consistent with the
approved fugitive dust control plan.

Staff: See Condition A-11
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F. The applicant shall comply with all requirements of the reclamation plan
approved by the Idaho department of lands.

Staff: See Condition A-8
G. All retail sales of materials on the site are prohibited.
Staff: See Condition A-13

H. The signs on the site shall comply with the standards of subchapter 4.4 of this
title.

Staff: See Condition A-5

I. The applicant shall install and maintain hazard fencing and signing to warn of
the mining danger, to the satisfaction of the Bonner County Planning
Department.

Staff: See Condition A-14

J. The applicant shall maintain or restore vegetative buffering of the site, where
feasible.

Staff: See Condition A-15

BCRC 12-7.2, Grading, stormwater management and erosion control
Staff: The stormwater plan has been submitted with the application.

G. Comprehensive Plan Land Use Designation

The comprehensive plan designation of Rural Residential provides for residential
development in areas where urban services are not available and slopes may vary up
to 30%. These areas include hazard areas and critical wildlife habitats, where lower
densities reduce potential impacts to resources and exposures to loss of property or
lives. Small-scale agricultural uses and residential development are permitted.

H. Stormwater plan: Stormwater plan was provided by Matt Mulder, PE, Bonner
County Road and Bridge.

I. Agency Review

Panhandle Health District Idaho Department of Environmental Quality
Spirit Lake Fire Bonner County Road Department

Avista Idaho Department of Lands - CDA

School District #83 Idaho Department of Fish and Game

US Forest Service Idaho Transportation Department

Idaho Dept of Water Resources

The following agencies commented:

Idaho Dept of Water Quality - March 30, 2021
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Idaho Fish and Game responded - April 19, 2021 See file for letter.
All other agencies did not reply.

J. Public Notice & Comments

There have been no comments received at the time of the staff report.

Findings of Fact

1. The property is zoned Rural-5. Gravel pits and rock crushing are conditionally
permitted in the Rural zones.

The property is accessed by Highway 41, an Idaho State Highway.

The property has been reviewed against the required standards of BCRC 12-482
with conditions added to ensure full compliance with this code.

The site is serviced by Spirit Lake Fire and Avista.

The project will utilize portable toilets as needed.

The proposal is consistent with the Comprehensive Plan.

whnN

ounk

Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1
The proposed conditional use permit is in accord with the Bonner County
comprehensive plan

*Property Rights =Population =School Facilities, Transportation
*Economic Development sLand Use =Natural Resources

*Hazardous Areas *Public Services «Transportation

*Recreation =Special Areas or Sites *Housing

Community Design Implementation

Conclusion 2

This proposal was reviewed for compliance with the criteria and standards set forth
at BCRC Title 12, Subchapter 336 Resource Based Uses, Chapter 4 et seq. and
subchapter 482 Mining.

Conclusion 3
The proposed use will not create a hazard or will not be dangerous to persons on
or adjacent to the property.

Conditions of approval:

Standard continuing permit conditions. To be met for the life of the
use:
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A-2

A-3

A-5

A-6

A-7

A-8

A-9

A-10

A-11

The use shall be developed and shall be operated in accordance with the
approval of this conditional use permit and shall maintain within the standards
of BCRC Titlel2 as it governs mining, gravel pits and rock crushing.

Setbacks shall meet the requirements of BCRC 12-482 B.

The Conditional Use Permit shall expire if not issued within two (2) calendar
years from the date of approval, or once issued, if the use has not commenced
within two (2) calendar years from the date of issuance. At any time prior to
the expiration date of the Conditional Use Permit, the applicant may make a
written request to the Planning Director for an extension of the Conditional Use
Permit for a period up to two (2) years. The Planning and Zoning Commission
may consider such request for extension at any public hearing. The extension
request must be approved or denied prior to the expiration date of the
Conditional Use Permit.

The applicant shall install prior to ground disturbing activities all temporary
erosion control measures as designed and approved. The applicant shall
provide to the Planning Department prior to ground disturbing activities a
signed statement from the project engineer or design professional stating that
these measures have been installed as per the design specifications as
approved. The applicant shall install upon completing ground disturbing
activities and shall maintain thereafter all permanent erosion control and
stormwater management measures as designed and approved. The applicant
shall provide to the Planning Department upon completing ground disturbing
activities a signed statement from the project engineer or design professional
stating that these measures have been installed as per the design
specifications as approved.

Any signage shall meet the requirements of BCRC 12-443.

Any new structures shall be accessory to a gravel pit and shall require a BLP
to ensure compliance with codes and this conditional use permit.

All lighting shall meet the requirements of BCRC 12-453 F.
The reclamation application shall be submitted to the file.

The applicant shall apply dust abatement (magnesium chloride or other
suppressants acceptable to Bonner County) to the private, nonpaved easement
and the haulage road on a yearly and/or as needed basis.

No debris from the mining operation shall be placed or tracked onto the public
rights of way by vehicles used for the operation, to the satisfaction of Idaho
Transportation Department.

Fugitive dust shall be controlled by the applicant at all times to the satisfaction
of the Idaho department of environmental quality and consistent with the
approved fugitive dust control plan.
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A-12 The applicant shall comply with all requirements of the reclamation plan
approved by
the Idaho department of lands

A-13 All retail sales of materials on the site are prohibited.

A-14 The applicant shall install and maintain hazard fencing and signing to warn of
The mining danger, to the satisfaction of the Bonner County Planning
Department.

A-15 The applicant shall maintain or restore vegetative buffering of the site, where
feasible.

A-16 Conditional use permit will be granted to Bonner County. Conditional use
permit will expire upon sale of property.

A-17 The applicant shall work with ITD to install a northbound deceleration lane as
appropriate.

File CUP0008-21 - Conditional Use Permit - Communications Tower — Avista
is requesting to expand its microwave capability in and out of Baldy Mountain with

the installation of a 60 foot self-supporting wireless communication tower occupying
a 30 foot by 60 foot location on parcel # RP58NO3W350001A. The property is zoned
Ag/Forest-20. The project is located off Forest Road 2601 in a portion of Section 35,
Township 58 North, Range 3 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. Commissioner
Bradish stated he works for the Idaho Department of Lands and had spoken with a
supervisor relating to the file before he realized they were a reviewer of the
application. He recused himself from this file hearing. The Chair noted there were no
additional conflicts or disclosures.

STAFF PRESENTATION: Staff Planner Swati Rastogi presented a PowerPoint
summary of the project and previously circulated staff report, concluding this project
is consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: Todd McLaughlin stated they have a stormwater and
grading plan in place and he further stated the project will stay within the already
present tower farm.

PUBLIC/AGENCY TESTIMONY: The following individuals spoke in opposition of the
application: Elizabeth Ehaw and Anne Wilder.

APPLICANT REBUTTAL: Avista Engineer Paulo Marsh responded that Avista will be
replacing an existing tower. Todd McLaughlin responded to other public comments

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.
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MOTION: Commissioner Glasoe moved to approve this project FILE CUP0008-21
requesting to allow a Communications tower and its attendant facilities on a property
zoned Agricultural/Forestry 20 District (A/F-20), finding that it is in accord with the
general and specific objectives of the Bonner County Comprehensive Plan and Bonner
County Revised Code as enumerated in the following conclusions of law, and based
upon the evidence submitted up to the time the Staff Report was prepared and
testimony received at this hearing. Commissioner Glasoe further moved to adopt the
following findings of fact and conclusions of law as written and amended Conditions
of Approval striking condition A-6 from the record. The action that could be taken to
obtain the conditional use permit is to complete the Conditions of Approval as
adopted. This action does not result in a taking of private property. Commissioner
Frankenbach seconded the motion.

VOTED upon and the Chair declared the motion carried, unanimously.

Background:

A. Site data: [acreage, # of lots, site use. etc.]
o Site Area: 560 acres of unplatted land.
e Current Use: Vacant
e Zone: Agricultural/Forestry 20 (A/F-20)
e Comprehensive Plan Map Designation: Prime Agricultural/Forest (20+ ac)
Land.

B. Access:
e The site is currently accessed by an access road, approximately 2 miles
away from Baldy Mountain Local Road owned by Bonner County.

C. Environmental factors: [floodplain, vegetation, soils, wetlands, slopes, aquifer,
fish and wildlife, potential hazards, effects on historical, archaeological or ecologically
sensitive features; air quality, ground water protection etc.]

e Majority of the site contains slopes over 30%. (USGS)

e The site does not seem to have the presence of any wetlands. (USFWS)

e Southeast portion of the site has presence of Little Sand Creek Stream.

D. Services:
e Water: The site does not have current or proposed access to water.
e Sewage: During the construction phase of the project, a portable bathroom
will be provided. No facility is proposed after construction.
o Fire: No fire protection facilities are existing or proposed on the site.

E. Comprehensive Plan, Zoning and Current Land Use

Compass Comp Plan Zoning Current Land Use &
Density
Site Prime Ag/Forest Land Agricultural Forestry 20 Communication tower
(20+ ac.) (A/F-20) and timber.
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Compass Comp Plan Zoning Current Land Use &
Density
North Remote Ag/Forest (40+ Forest 40 (F) No structures, two
ac.) smaller parcels with
similar use.
East Remote Ag/Forest (40+ Forest 40 (F) No structures.
ac.)
South Prime Ag/Forest Land Agricultural Forestry 20 No structures.
(20+ ac.) (A/F-20)
West Remote Ag/Forest (40+ Forest 40 (F) No structures.
ac.)

F. Standards review

BCRC 12-223 specifies that the Commission shall review the particular facts and
circumstances of each proposal. To grant a conditional use permit, the Commission
must find there is adequate evidence showing the proposal is in accord with the
general and specific objectives of the comprehensive plan and Title 12 and the
proposed use will neither create a hazard nor be dangerous to persons on or adjacent
to the property

e BCRC 12-220, et seq, conditional use permit, application and standards
BCRC 12-335 PUBLIC USE TABLE

o As per table 3-5, Communication Towers may be permitted as a
Conditional Use on properties zoned Agricultural/Forestry 20. The
associated condition is as follows-

(3) Where access to the site is by road, the road shall be located
within a recorded easement or public right-of-way, and
constructed to the appropriate standard set forth in title 2 of this
Code or appendix A of this title, except where subject to the
terms of an approved special use permit issued by a State or
Federal agency.
BCRC 12-4.2, Performance standards for all uses
BCRC 12-4.3, Parking standards
3. Industrial, institutional and commercial uses shall be provided with
off street loading spaces, exclusive of access areas, of not less than
12 feet in width. Loading spaces shall not project into public rights
of way or setback areas
BCRC 12-4.6, Landscaping and screening standards
BCRC 12-488, Standards for specific uses [Communication Towers]

A. Communication towers and attendant facilities shall be enclosed by a
fence not less than six feet (6') in height.

B. The base of any tower shall not be closer to any property line than a
distance equal to the tower height.

C. The commission shall consider the public convenience and necessity of
the communication tower and any adverse effect the facility would have
upon properties in the vicinity and may require such reasonable
restrictions and conditions of development as to uphold the purpose
and intent of this title and the comprehensive plan.
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